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Defendant appeals from a judgment entered on a jury verdict finding him guilty of assault
in the second degree, in violation of section 565.060 RSMo (2000); armed criminal action, in
violation of section 571.015; and unlawful use of a weapon, in violation of section 571.030. The
trial court found defendant to be a prior and persistent offender and sentenced him to three years'
imprisonment on the assault count, seven years' imprisonment on the armed criminal action
count, and fifteen years' imprisonment on the weapons count, all sentences to be served
concurrently.

AFFIRMED AS MODIFIED.

Division Two Holds:

1. Any error in admission of prior bad act evidence was not outcome-determinative.

2. There are no extraordinary circumstances for conducting plain error review of propriety
of voir dire questions to which no objection was made.

3. Trial court erred in finding defendant to be a "persistent offender” in its written judgment
when the court had orally found that defendant had only one prior felony conviction,

which the state did not dispute.
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Kenneth M. Romines, J. and Roy L. Richter, J., concur.
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